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LIMITED OFFICIAL USE GENEVA 7482 

PASS AGRICULTURE AND STR ELECTRONICALLY 

EO 11652: N/ 

TAGS: GATT ETRD EEC 
SUB J : MIPS PANEL 

REF: (A) STATE 200907 (B) GENEVA 5145 (C) STATE 139384 

1 . PENDING THE RETURN OF RESPONSIBLE GATT SECRETARIAT 
OFFICIALS AND MEMBERS OF FOREIGN DELEGATIONS FROM 
VACATION MISSION MADE PRELIMINARY SOUNDINGS CONCERNING 
THE ADDITION OF TWO GATT EXPERTS TO MIP PANEL. 

2. AS REPORTED (REFTEL B) EC WILL NOT ACCEPT PANEL 
MEMBERS WHO DO NOT BELONG TO GENEVA PERMANENT MISSIONS 
BECAUSE OF ALLEGED POLITICAL INSENSITIVITY OF OUTSIDE 
EXPERTS. THUS, EXPERTS MENTIONED IN REFTEL C ARE NOT 
REPEAT NOT ACCEPTABLE TO EC. 

3. WE THEREFORE PROPOSE SEEKING THE APPOINTMENT 
OF TWO ADDITIONAL PANELISTS WHO ARE MEMBERS OF 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 02 GENEVA 07482 311857Z 

GENEVA PERMANENT MISSIONS AND IN POSSESSION OF 
CONSIDERABLE GATT EXPERTISE. 

4. WE WILL TRY TO OBTAIN EC AGREEMENT ON SUCH 
EXPERTS WITHIN THE NEXT SIX TO EIGHT WEEKS. 

FAILING THIS WE WOULD PROPOSE THAT THE PANEL 
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CONTINUE AND CONCLUDE ITS WORK WITH PRESENT 
THREE MEMBERS IN ORDER TO BRING THIS IMPORTANT 
ISSUE TO A TIMELY CONCLUSION. 

5. COMMENT: THE FACT MENTIONED IN REFTEL A 
NAMELY QUOTE THAT THE PANEL'S DETERMINATION 
CONCERNING THE GATT LEGALITY OF MIPS WOULD 
ESTABLISH AN IMPORTANT PRECEDENT UNQUOTE HAS A 
MAIOR BEARING ON THE PANEL'S WORK AND POSSIBLE 
COMPOSITION. THE GATT SECRETARIAT BUT ALSO MOST 
EUROPEAN DELEGATIONS FEAR THAT A CONDEMNATION OF 
THE EC’S MIPS FOR TOMATO CONCENTRATE WOULD SET A 
LEGAL BASIS FOR CONDEMNING NOT ONLY OTHER MINIMUM 
IMPORT PRICE DEVICES UNDER THE CAP BUT ALSO MINIMUM 
IMPORT PRICE SCHEMES PRACTICED IN AGRICULTURE BY OTHER 
EUROPEAN COUNTRIES. THE LEGALITY OF MIPS IS CONSIDERED 
BY MANY DELEGATIONS AS TOO IMPORTANT AN ISSUE TO BE 
SETTLED BY A PANEL DECISION. TO ALLAY THESE CONCERNS 
WE OUGHT TO MINIMIZE THE POSSIBLE PRECEDENTAL 
NATURE OF THE MIP CASE. WE ALSO OUGHT TO STRESS 
MORE STRONGLY THE SURETY LICENSE ASPECT OF THE 
ISSUE WHICH IN THE CASE OF THE DRIED PRUNE TRADE 
IS OF MORE IMMEDIATE CONCERN THAN THE MIP.VANDEN HEUVEL 
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